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BBEOEHWE

NHCTUTYT BaHKPOTCTBA AOCTAaTOYHO N3BECTHbLIN MHCTUTYT B NPaBONpuUMEHEHUN.
BaHKPOTCTBO OpPUANYECKNX Nl npeactasnseT cobon NOrnYHbIN NCXOL AeATEeNIbHOCTH
lopnanNyYecKoro nua, okasasLllerocs B CMTyauuun, Korga oHo HecrnocobHo 3annaTtuTb NO
nonram, obpasoBaBLLUMMCS B pe3yibTaTe ero gedatenbHoCcTu. B nogobHon cuTyauunn
MOryT OKa3aTbCsd TakKXe hm3nyeckme nmua, korga cyMmma 3a40/KEHHOCTU Pa3INYHbIM
KpeanTopaM He MOXeT 6bITb NoraleHa BBUAY HeJOCTAaTOYHOCTM UM OTCYTCTBUS
noxopga. o 1 okTabpsa 2015 roga He CyLWweCcTBOBa/I0 BO3MOXXHOCTN BaHKpPOTCTBA
p13M4eCcKoro nmua, Ho CyLLLeCcTBOBasIN pa3sinyHble CNocobbl B3bICKaHNS 3a40/IXKEHHOCTH,
npenycMoTpeHHble FrpaKgaHCKNM 3aKOHO4AaTe/IbCTBOM M MPOLLEeHWe 40JIra, ecsin Bce
BO3MOX>XHOCTM ero noraweHunsa ncyepnaHbl. BaHKPOTCTBO (p13n4eCckKoro vua B paMmkKax,
yKa3aHHbIX PenepanbHbiM 3aKOHOM OT 29.06.2015 Nel54-P3, KOTOPbIM ObIIN BHECEHDI
n3MeHeHus B PepgepasibHbI 3aKOH OT 26 okTA6ps 2002 r. Ne 127-d3 «O
HecoCcToATeNbHOCTU (BaHKpPOTCTBE)» NpecnenyeT uesnb obecneynTb KpeguTopam
MaKCUMabHbIN BO3BPAT CPencTB OO/DKHUKOB, @ OO/DKHUKaM 0CBODOANTLCA OT
nonrosoro 6pemeHn.

BaHKPOTCTBO hU3NYECKOro nLa - 3TO HECMOCOOHOCTb rpakaaHNHa YO0BNETBOPUTL
TpeboBaHMA KpeaMTOpPOB Mo AeHeXXHbIM 06s13aTeNbCTBaM U (MN) UCNONHUTDb
0653aHHOCTb NO ynaaTe ob6a3aTesNbHbIX NIaTeXeN, NPU3HaHHasA No PeLLEHNIO
apbutpaxHoro cyaa. CooTBETCTBEHHO, I1aBHbIM KPUTEPMEM HECOCTOSATENIbHOCTH
hU3nYeckoro N1La - He NpeanpuHUMaTens ABASETCS HEOMNJIATHOCTb, TO €CTb A
NpU3HaHMa ero 6aHKPOTOM A0J1KHa ObITb JOKa3aHa HEAOCTAaTOYHOCTb BCEro MMyLLECTBA
ONS yOOBNEeTBOPEHNS 3asB/IeHHbIX TpeboBaHUIN KpeanTopoB.

Mo mHeHuto E.C. Muporosa ®enepaibHbi 3aKOH Poccuinckonm depgepaumnm ot 26 okTabps
2002 r. Ne 127-®03 «O HecoCToATENbHOCTUN (BaHKPOTCTBE)» HOCUT «KOMMNIEKCHbIN
XapakTep, Tak Kak BKJ4YaeT B cebsa orpoMHoe KoaIM4ecTBO npoueccyasibHbIX HOPM
Hapsa4y C MaTepunasibHO-NPaBOBbIMU»[1].


https://www.evkova.org/#evkova

DTW 3aKOHbl U MOCTAHOBJIEHUS OMPEAEeNAoT HE TOJ/IbKO OCHOBHbIE MOJIOXKEHUS
6aHKpPOTCTBA, HO U Npouenypy, YCNoBUSA, NOCNeACTBUS NPoBeAeHNs npouenypbi
6aHKPOTCTBA, a TakKXXe SABASIOTCSA OCHOBAHWEM A/t AeNCTBUIA cyda, CaMUX rpakaaH,
(PUHAHCOBBLIX YNPABAAIOLWINX U KPEeANTOPOB.

OBLUUE NMPU3SHAKUN BAHKPOTCTBA ®U3BUNYHECKOIO
JINL,

BaHKPOTOM MOXET CTaTb HE KaXAbl OO0/KHUK. lNMpn3HaHmne pursnyeckoro amua
DaHKPOTOM BO3MOXXHO TOJIbKO MPU Ha/IM4YUKN onpenesieHHbIX MPU3HAaKOB, YKa3aHHbIX B
denepanbHOM 3aKoHe Poccmnckon denepaunm ot 26 okTabps 2002 r. Ne 127-d3 «O
HecoCcToATeNbHOCTU (BaHKpOTCTBE)».[2]

Bo-nepBbiX, CymMMa Aosra ana pusnydecknx auu goaxHa beite He MeHee 500 Thicay
py6bnen B obuien CnoXXHoOCTW.

BTopon npnsHak 6aHKpOTCTBa A8 rpakKAaHNHa - 3TO CPOK, B TeYEHNE KOTOPOro OH He
noracusa 3a40JIKEHHOCTb. YacTbio 2 cT. 213.3 3akoHa 0 6aHKPOTCTBE YCTAHOBJIEHO, 4TO
3asBJIeHNE O MPU3HAHUKN rpaKAaHWHa BaHKPOTOM NpUHUMaeTCa apbuTpa>kHbiM Cy40M
npu ycnoBun, 41o TpeboBaHNS K Frpa>kaaHNHY He UCMOJIHEHbI B TeYEeHMEe Tpex MecsLeB C
AaTbl, KOrga oOHM JOJ/KHbI ObITb UCNONIHEHDbI, €C/IN NHOE He NPeayCMOTPEHO HAaCTOAWNM
depepaibHbIM 3aKOHOM. TakMM o0bpa3omMm, ecsinm rpa>KgaHnH He noracusa AoJr B Te4eHue
Tpex MecsueB C TOro MOMEHTA, KakK 40JI>KeH Dbl ero noracuTb - 3HAa4YUT OH He cnocobeH
3TOro caenaTb.

Honr ponxeH 6bITb 06513aTENbHO MOATBEPXXAEH BCTYNUBLLUMM B CUJY PELUEHNEM Cyaa.
Ins 6aHKOB CyLlEeCTBYeT UCKJIIOYEHME, TaK KaK 3a[0/KEHHOCTb rpa>kaaHnHa nepenq
6aHKOM CYMTaeTCa NOATBEP)KAEHHOM anpuopwu.

Tak>xe rpakgaHuH aoskeH 6biTb MPU3HaH HennaTeXxecnocobHbIM Mo cleayoLwmnm
KPUTEPUSAM:

e MpeKpalleHbl pacyeTbl C KpeanTopaMu, XOTSs CPOK 3TUX PAaCYETOB y>Ke HaCTynu; -
bonee 10% Bcex 0b6a3aTeNbCTB HE UCMOJIHEHO B CPOK Bonee 1 mecsua C MOMEHTa,
Korga Ux Hy>XHO OblJ10 UCNOJIHUTb;

e pa3Mep 3a[0JIIKEHHOCTM NpeBbIlLIaeT CTOMMOCTb UMYLLLECTBA rpakgaHWHa (BKIYas
npasa TpeboBaHUS);



e B OTHOLUEHWN OO0JI)KHUKa BbIHECEHO NMOCTaHOBJIEHUNE CJ'Iy)K6OI7I Cyﬂ,eﬁHbIX npncTtaBoB
O HEBO3MO>XXHOCTU B3bICKaHUA B CBA3U C OTCYTCTBMEM UMYyLLLECTBa.

Hanunyme xoTs 6bl 0Q4HOI0 YCNIOBUS U3 BblLLENEPEYNCTIEHHbIX NPU3HAKOB BieYeT
NpPU3HaHUE rpakgaHnHa HennaTexxecnocobHbiM. B cnTyauum Xxe, Koraa
npennonaraeTcs, YTo y rpaxgaHnHa B CKOPOM BPEMEHW NOCTYNAT AeHeXXHble CpeAcTBa,
MPW NMOMOLLM KOTOPbIX OH CMOXXET MOJIHOCTbIO MOracuTh CBOIO 3a[l0/1)KEHHOCTb, TOr Aa
NPU3HaTb €ro HeMmaaTeXXecnocobHbIM He NMpeacTaBAsAeTCs BO3MOXXHbIM.

NMopanokK odpaweHus C 3aaBJIEHUEM O NMPU3HAHUMU
rpa>xgaHmHa 0OaHKpPOTOM

3asBseHne 0 NMPU3HAHNK rpakxaaHnHa 6aHKPOTOM nofaeTcsa B apbuTpa kHbI Cya No ero
MeCTY XUTEeNbCTBA, a eC/IM MeCTOo XUTeNbCTBa rpakaaHnHa Hen3BecTHo, nmbo
HaxoauTcA 3a npegenamu PO - no nocnegHemMy U3BeCTHOMY MeCTY XUTenbCTBa B PP.[3]
Takum obpa3oM, gonyckaeTcad BaHKPOTCTBO «OTCYTCTBYIOLLEro» AO/HKHUKA
rpa>kgaHnHa, o4HAKO Kakux- nbo cneumanbHbIX NpaBna B Lensax obecnevyeHuns ero
MHTEepeCcoB He NpefyCcMOTPeHO. BaXHoe npakTnyeckoe 3Ha4YeHne nMmeeT pasbACcHeHune
MNneHyma BepxosHoro Cyaa Poccmnnckon ®epepaunn B NMoctaHoBaeHUN OoT 13 okTa6p4
2015 r. Ne 45 0 TOM, 4TO Npn BAHKPOTCTBE Fpa)KaaH He NPUMEHSATCS NpaBuia o
HeobXoAMMOCTK NpefBapuTenbHOro onybankoBaHmsa 3asasutenem (B TOM 4yucne
KpeouTHOW opraHu3aumnen) yseaomMgeHNss 0 HaMepeHnm NoaaTh 3asB/iIeHNe 0 NPU3HaAHUN
rpakgaHuHa 6aHkpoTom. CooTBeTCTBEHHO, 06 0bpalLeHnn KpeanuTopa B Cyn,
rpaXKa4aHMHY CTaHeT U3BECTHO TOJIbKO Npu NoJly4YeHUU KOMUM Takoro 3asaBseHuns (unm
onpeneneHns cyna). B MNocTtaHoBNEHNN TakKXe yYKa3blBAaeTCA, YTO rpaKgaHuH rnpu
nogaye 3asaBnaeHusa ob6a3aH NPUNOKNTb AOKa3aTeNbCTBa HAIMYNSA Y HErO MMYLLLECTBA,
AO0CTaTOYHOro 4 noraweHnsa pacxonos no geny o 6aHkpoTtcTee. Mpun
HenpeacTaB/IeHUN 3TUX OOKa3aTeNbCTB 3asBJeHNE NOASIEXNT OCTaBsieHuo be3
OBU>XeHUsd, a Npu HeyCTpaHeHUN HapyLeHNs - NOAJIEXNT BO3BPaLLEHUIO.

NneHym nogvyepkmBaeT, 4yTo B M. 2 cT. 213.5 3akoHa 0 6BaHKpPOTCTBE YCTaHOBJIEH
ncyepnbiBaoOLWMN NepeyeHb Clydaes, NMpu KOTOPbIX 3asBJIeHNe KPeauTOpPoB O NPU3HaHUN
rpa>kgaHnHa 6aHKpPOTOM MOXKeT BbiTb MOAAHO B apbuTpa>KHbIN Cyn NMpu OTCYTCTBUN
BCTYMNMBLUEro B 3aKOHHYIO CUJY pelleHunsa cyaa. Mexay Tem lNneHyM yKasbiBaeT, 4To
eCc/in B npouecce paccMoTpeHunsa TpeboBaHUN KpeanTopa cyn YCTaHOBUT Hanyme
MeXAYy KpeanTopoM M rpa>KgaHMHOM cropa O rnpase, KOTOPbIW MOONEeXUT pa3peLleHunto
CyAoM BHe gena o 6aHKpOTCTBE, TO 3asBNEeHME Npru3HaeTcad He060CHOBAHHbLIM U1



MOANIEXMNT OCTaBneHunto 6e3 paccmotTpeHus (nmbo Npom3BOACTBO Mo Aeny
npekpalwaetcs). O HanAn4YMmM cnopa O NpaBe MOryT CBMAETENbCTBOBATL J1l0ObIe YCTHbIE U
NMNCbMEHHbIE BO3paXKeHUs rpakaaHnHa npoTtue TpeboBaHna KpeanTopa, Kacatowmecs
CyLLEeCTBOBaHMSA 3a40/PKEHHOCTW, ee pa3Mepa N CpoKa NcnosiHeHns obasaTenbCcTBa.
Mexay TeM, eC/in Takne BO3parKeHMS 04eBUOHO 3a8BJIEeHbl B LLeAX MCKYCCTBEHHOI O
3aTArnBaHMA BBeAeHns npoueanypbl 6aHKPOTCTBA, OHM MOryT 6bITb OTKJIOHEHbI CyA40M. B
YaCTHOCTW, €C/IN A0JDKHUK NPU3HaEeT 3a40/KEHHOCTb 1 Nepnoa NPoCPOYKM, HO NMpu
3TOM BO3pa)kaeT NpPoTMB BO3OYyXAEHMA B OTHOLLIEHUWN HEro aesna o 6aHKpPOTCTBE, Cyq
MOXXET pacLeHNTb 3TO Kak 3n10ynoTpebneHre npaBoM 1 NPOAO/KNTL pacCMOTpeHune
3as8BneHnsA Ha npegMmeT 060CHOBAHHOCTMU.

ObpaTuTbCA B apbuTpakHbIn Cya C 3a8BsgieHneM 0 BaHKPOTCTBE MOXKET CaM Fpa>KAaHuH,
ero KpeguTop, nam ynosiIHOMoYeHHbIN opraH (PepepanbHaga Hanorosas ciy>xba).[4]

BaHKpOTCTBO rpaxkiaHmHa, MHULMUNPOBAHHOE UM
CaMMM

Ecnn rpaxaaHnH O0J1)KEeH HECKOJIbKMM KpeanTtopam (Hanpumep, Habpan KpeauToB B
HECKONIbKMX BaHKax UM MUKPOMUHAHCOBLIX OpraHm3aumnsax), u Npu 3ToM NoOHMMaET, 4To,
Aa)ke noracme 4acTb TpeboBaHUN KPpeaNUTOPOB, OH HE MOXXET B COBOKYMHOCTM ONJATUTb
bonee 500 TbiCcAY pybnen ocTaBWIMMCA KpeanTopaM, oH 06a3aH caM Ha cebs nogaTb
3aaBneHne o baHkpoTcTBe. lNMpnyem caenaTtb 3TO OH 0643aH He no3gHee, 4eM Yyepes 30
paboynx gHen, C MOMEHTAa, KaK y3HaJl 4TO Momnasl B TaKyl HenpocTyto cuTyauuto (4. 1 CT.
213.4 ®3 0 HeCOCTOATENbHOCTHN).[5]

EcTb cny4an, Korga rpakaaHuH He o65a3aH, a TOJIbKO BMpaBe NogaTb Takoe 3asBJ/ieHMe.
ITO CUTyauus, Korga oH npenBuaes HEBO3MOXXHOCTb UCMOJIHUTb AEeHEXHble
obsa3aTenbCTBa, NMPU 3TOM Y HEro He XxBaTaeT UMyLLeCcTBa, N OH OTBeYaeT Npu3Hakam
HennaTexecnocobHoCcTU. NHbIMM cnoBaMmn, Ha HEM BUCUT NOTPebnTenbCkunm KpeguT,
HMn4Yem He obecrneyeHHbIN, 3apaboTKa Ha ero NMoKpbITUE He XBaTaeT, UMYLLLECTBa
HeAoCTaTO4YHO. Ho waHc xoTa 6bl YacTNYHO yaoBneTBopuTb TpeboBaHMA KpeanTopa
€CTb. 3HA4YUT - OH MOXXET NnoaaBaTb 3asB/IeHMe.

Ons Toro, 4Tobbl rpa>kAaHUH MOIr CaMOCTOATENIbHO NpU3HaTb cebs BaHKpPOTOM,
HeobxoamMMo cobpaTb AOCTAaTOYHO O0KA3aTeNbCTB U NPUNOXKUTL UX K 3a8BJIEHUIO,
nogasaeMoMy B apbuTpakHbin cyd. MNonHbIN nepevyeHb He0bXoONUMbIX LOKYMEHTOB
yCTaHOBJ/IEH B NYHKTe 3 cTaTbu 213.4 3akoHa 0 baHKpoTCcTBE. EC/IN HEe NpeAcTaBuTb UX,



TO CyQ OCTaBUT 3asABsieHne 6e3 ABUXKEHUS, @ €C/IN He YCTPaHUTb HapyLIEeHns -
BO3BPATUT ero. ICKnto4YeHneMm ABAATCA CyYvaun, Koraa rpakgaHuH obssaH nogaTb
3aaBneHune (N. 1 cT. 213.4 3akoHa o0 6aHKpoTCTBE). B 3TUX Cayvasax cyn npuHuMaeT
3a8B/lIeHNe, a HegoCTawWme AOKYMeHTbl ncTpebyeT npu NOAroToBKeE Aena K
pa3bupaTenscTBy.[6]

NMpuka3zoM MUHNCTEPCTBA S3KOHOMNYECKOro pa3sntumsa Poccnnckon depepaunm ot
05.08.2015 Ne 530 "O6 yTBEpPXAEHUN (hOPM LOKYMEHTOB, NPeACTaBAAEMbIX
rpakgaHuHoOM npu obpalleHun B cy C 3a8BJIEHNEM O NPpU3HaHUKM ero baHkpoTom",
3aperncTtpmposaHHoM B MunHmnctepctse toctnumnm 26.08.2015 yteepxaeHsbl popMbl o
ONMCU NMyLLLEeCTBa U CNNCKA KPeaAuTopoB, KOTopble He06XoAMMO 3an0JIHUTL B Nopagke
npouenypbl baHkpoTCTBa. Takxe onncaTb HEOBXO0AMMO pPAL OOKYMEHTOB,
NOATBEPXOAOLWMX NPaBo Ha NpU3HaHWe rpaxaaHnHa 6aHKpPoToM, 3TO:

3asBfieHne 0 6aHKPOTCTBE PU3NYECKOr0 NnLLa.

JlOKYMeHTbI, NOATBEpP X AaloLe Haanyme 3a00/DKEHHOCTH (00roBop, pacnucka),
OCHOBaHWe ee BO3HMKHOBEHUS (MPeTeH3us, akT CBEPKU), 1 noaTeepxaatoume
HEeCrnocobHOCTb A0JIKHMKA Y0BIETBOPUTL TPeboBaHMSA KpeanTopoB (CrpaBkKa o
[0X0[aX, BbiMNCKa ¢ BaHKOBCKOro cyeTa).

Bbinucka n3 EMPUNM MakcMMyM NATUOHEBHON CBEXECTU, NOATBEpXXAAoWan Haan4yme nauv
OTCYTCTBUe cTaTyca WII.

Konnn oKyMeHTOB, NOATBEPXKAAOLWNX MPaBo COOCTBEHHOCTU FrpaKaaHNHa Ha ero
MMYLLIECTBO, @ TakK)XXe Ha 00beKTbl UHTENNEKTYalbHOW COBCTBEHHOCTM (€C/In BCe 3TO Y
Hero ecTb).

Konun LOKYMEHTOB O cesikax, COBEPLUEHHbIX B Te4YeHue npeaLlecTBYOWnX 3 neT:
C HeBMXXNMOCTbIO,

C LUEeHHbIMK ByMaramum.

C 00N19MU B YCTaBHOM KanuTane.

C TPaHCMOPTHbLIMN CpenCcTBaMW.

0 caesikax Ha cymmy cBbiwe 300 TbicAY pybnen.

Ecnn 0omKHUK apnseTcs akKumnoHepomMm mnian y4aCtTHMKOM B ropnagndeckom samue - To
HY>XXeH CNMncokK akKumnoHepoB NJiN YH4aCTHUKOB.



CBepneHuns o noJiy4eHHbIX A0Xo4aX U yaep>XaHHbIX HaJlorax 3a rnpeguwecrtesyrouimne Tpu
roaa.

CrnpaBkun u3 6aHKa 0 HaNn4YMKM CYETOB, BK/1Ia40B, OCTAaTKOB Ha CYeTax.

Konuna CHUJIC, a Tak)Xe cBefeHNA 0 COCTOAHUN MHONBUAOYAJIbHOMO /INLEBOro cyeTa. -
Konunsa peweHns o npu3HaHum rpaxgaHnHa 6e3paboTHbIM (BblaaeTcsa cnyxbomn
3aHATOCTK), €CNn, KOHEYHO, OH 6be3paboTHbIN.

Konua ceBupgeTensCTBa O NOCTaHOBKe Ha yyeT B NOHC.
Konunsa cBuaeTenbCTBa 0 3akao4eHnn bpaka (ecnm gomkHUK B bpake).

Konunsa cenpaeTtenbCTBa O PaCcTOPXXeHUN 6paKa (ecnn oHO BblA@HO B Te4eHuUn 3 neT Ao
rnogayu 3asiBeHNs).

Ecnn ecTb 6payHbIN JOroBOpP, TO MOHAZOOUTCA 1 ero Konus.

Konunsa cornaweHunsa (nnu cynebHoro akta) o pasgene nMmyuiectsa Cyrnpyros, eCc/in OHO
MPUHATO B TeYeHne npeawecTBYOLWMX gaTe Nnogadyn Tpex nert.

Konunsa ceuaeTenbCTBa O POXXAEHNN pe6eHKa, eCnn rpa>XgaHumH aBnadeTcAa ero
poontTeneMm UJin onekyHoOM.

NHble 0OKYMeHTbl, NoATBep X AaLme obcTosATEeNbLCTBA, Ha KOTOPbIX CTPONTCHA
3adBJieHne 0OoJIXKHUKa.

Tak>xe B 3asABJIeHUN HEOOBXOAMMO yKa3aTb CaMOpPEeryampyemMyro opraHm3aumnio, U3 41eHoB
KOTOpOW rpakaaHuUHy Ha3HavYaT (PMHAHCOBOIr0 yNpaBAOWEro n BHECTU AEHEXHbIe
cpencTBa Ha BO3Harpa)kaeHmne nHaHCOBOro ynpasaswouwero B pasmepe 25 000 pybnen
Ha 0eno3uUTHbLIN cyeT apbuTpa)KHOro cyna. [leHbrn Ha BO3Harpa)KaeHmne ynpasnsoLwero
MO>XHO BHECTU 1 MNO3>Xe Nnofdayvyn NCKOBOro 3asaBsieHns. Ha ocHoBaHMM xonaTancrea o6
OTCpPO4YKEe BO BHECEHUWN Ha AENO03MUT BO3HaArpakgeHusa onsg UHaHCOBOro ynpaBasaloLwero
CyA4 BMNpaBe NpenocTaBUTb TaKylo OTCPOYKY, KoTopasa byaeT AnnTbCa 4O AaTbl
cynebHoro 3acenaHusa 06 060CHOBaAHHOCTU NPU3HAHNSA rpakgaHnHa 6aHKPOTOM.

NMoMNMO BHECEHUNS AEHEXHbIX CPEeACTB B AEM03UT CyAa OO/DKHUK 0053aH NPUNOXUTb K
3asBJIEHNIO fOKa3aTeNlbCTBa TOro, 4TO Y HEro eCcTb UMyLLLECTBO, A0CTaTO4YHOE ANA
noraweHusa pacxonos no geny o baHkpoTtcTee (N. 19 nocTtaHoBsieHUsA Ne 45).

Ecnuv BbIACHUTCS, YTO CPeACTB A9 BO3MeLleHNA CyaebHbIX pacXonoB, B TOM Yucse
BO3Harpa>kaeHns (MHaHCOBOMY yNpaBAsIOLWLEMY, HEAOCTAaTO4YHO, TO Cy/ BrpaBe



MpeKpaTUTb MPON3BOACTBO MO Aeny Ha sbon ero ctagum (N. 22 noctaHoBAeHNsA Ne 45,
a63. 8 n. 1 cT. 57 3akoHa o0 baHKpOTCTBE.

MHuumauua npouenypbl 0aHKPOTCTBA B OTHOLUEHUMU
DOJIDKHUKA

KpeautTopoM

Ina Toro 4Tobbl KpeanTop noaan 3asasneHne o 6aHKpPOTCTBE rpa)kaaHuHa, TpebyeTcs
Ha/IN4Yne COBOKYMHOCTM YC/IOBUNA:

a) TakXXe Hanu4une 3anos»KeHHocTn coctasnseT 500 Thic. pyb. n bonee. Ee BennynHa
onpenensietTca 6e3 y4yeTa HeycToek, WTpadoB 1 opyrnx puHaHCOBbLIX CaHKUWA; 6)
yrnsiata 3a40/KEHHOCTU NMPOCpoYeHa MUHUMYM Ha TpU Mecsaua;

B) 3a40JIKEHHOCTb noaTBep>XAeHa BCTYNMBLLMM B CUJY pelueHneM cyga. bes Takoro
NMOCTaHOBNEHNA 3adaABJ/1IEHNE KPEONTOPa 6yu,eT oCTaBsieHOo 6e3 aABM>XKeHus.

3-3a nocnenHero ycnioBust KpeantTopam MoxXeT noTpeboBaThCcs 6osblle BpeMEHN,
4T0bbl 06PaTUTLCA B CYA C 3asiBJiIeHMEM 0 BaHKPOTCTBE rpakaaHnHa. BoamoxxHo,
NPUAETCSH OXKNAATb HE TONIbKO peLleHne cyaa NnepBot MHCTaHUWK, HO 1 MOCTaHOBNEHME
anennsaumu.

B HEKOTOpbIX Cay4asix NoJsyyaTb pelleHne cyna He notpebyeTcs, Hanpumep, rno
6aHKOBCKUM KpeanTam, HoTapuasibHO YA0CTOBEPEHHbIM cAefikaM, 06si3aTeNIbHbIM
nJaaTe)XXaM, a Tak>xe MNo A0JIraM, KOTopble NoATBEeP )X AeHbl JOKYMEHTAIbHO U NMPU3HaHBbI,
HO He yrnJIayeHsl.

Ecnn cobntofieHbl BCe NepeyncieHHble YCI0BUS, a FrpaKaHuH SBAseTCs
HennaTeXxecrnocobHbIM, Cya MpU3HaeT 3asBneHne 060cHoBaHHbIM. Cpeaun NpM3HaKoB
HenaaTeXXxecrnocobHOCTN MOXKHO BbIAENNTb CleayloLlne: Lo nepecTasno NaaTuTb Mo
Jl0IraM, CPOK MOralleHNs KOTOPbIX HAaCTYNW; pa3Mep 3a40J/PKEHHOCTU NpeBbIlLaeT
CTOMMOCTb MMYLLIECTBA; HET UMYLLIECTBA, KOTOPOE MOXXHO MpoAaTh A8 yNaaThl AOJITOB.
Fpa’kAaHUH He NPU3HAETCS HeMnMaTeXXecnoCcobHbIM, ecsin 0XXUAAeTCa CKopoe
NOCTyMnJIeHne JeHer, C MOMOLLbI KOTOPbIX OH MOracuUT A0/ MNOJIHOCTbIO.

Bo-nepBbIX, ons O6paLLI,EHI/IFI B Cyd KpeaunTtopy I'IOTpe6leTCFI cneagywwmne 0O0KyMEHTbI:



e 3asBJIEHNE O NPU3HAHUN rpaKgaHnHa BAHKPOTOM. B HEM HY>)KHO yKa3aTb
HanMeHoBaHMe n agpec CPO, 13 cocTaBa y4aCTHUKOB KOTOPOWN A0JIXKEH BbITb
Ha3HayeH puHaHcoBbIN ynpasnawowmn. NieHym BC PO noagyvyepkHyn, 4To KpegnTop
He MoXXeT BbibpaTb ynpasnswowero. ECnm Bce-Takm Takoe n1L0 Ha3BaHoO, HO Npwu
3TOM HeT faHHbIX 0 CPO, 3aaBsneHue ocTaHeTcsa 6e3 aABmKeHUA. Korga ykasaHbl 1
Te, N gpyrune ceefeHuns, apbutpaxkHol cy NnpuMeT 3asBJieHne 1 caM 3anpocuT y
CPO kKaHanpaTypy (OMHAaHCOBOIr0O yrpaBsftoLLero;

e KOMUA BCTYMUBLLErO B CUy cyaebHOro peleHuns, Kotopoe noaTeep>xaaeT 40T
rpakgaHuHa. bes 3Toro JOKyMeHTa 3aaBJsieHUe TakxXe ocTaeTcs 6e3 asuxeHus.
CnepyeT MeTb B BUAY, YTO B HEKOTOPLIX C/y4HasaX pelleHne cyaa He HY>KHO;

e BbINMUcKa u3 EMPUM nnn opyron [OKYMEHT, KOTOPbIA NoATBepXAaeT Haan4me
(oTcyTcTBME) Yy rpaxkgaHnHa ctaTtyca WM. 3Tn LOKYMEHTbl HY>KHO NONYYUTb He
paHee 4eM 3a NaTb paboymx AHEN [0 NoAayM 3aABNEHUS;

e KBUTAHUMA 006 ynnaTte rocnownmHel. Mo genam o 6aHKpPOTCTBE rpa)kgaH OHa
cocTaBnsaeT 6 TbiC. pyb.

Bo-BTOpbLIX, B Aleno3nT apbuTpa>KHOro cyzia KpeamTop AO/DKeH BHeCTu 25 Thic. pyb. ona
BbIMNJ1aThl BO3HarpaxaeHns guHaHcosoMy yrnpasnswowemy. CyMmMy UCMONb3YIOT, TOJIbKO
ecnn ONA BbiNJaTbl HE XBAaTUT AeHer B KOHKYpCcHon macce. MNMneHym BC PO pasbsacHU,
Korga KpeauTop BrnpaBe KOMMNEHCMPOBaTb TakKMe pacxodbl. 9TO BO3MOXHO, eC/in rnocsie
NCMONb30BaHUS BHECEHHbIX KPeAUTOPOM CPencTB Y AO/DKHUKA 0OHapyXnTcs
NMYLLLEeCTBO, KOTOPOro A0CTAaTOYHO A4 BbIMJaTbl BO3HAarpaxxaeHmsa MuHaHCOBOMY
ynpasnsawowemy. B TakoMm criyqyae KpeamTop noJjiydyaeT BO3MeLleHNne U3 KOHKYPCHOM
Macchbl.

Ecnn BCce NOKYMEHTbI B NOpPsAZiKe, AeHblr M BHECEHbI B AeN03UT CyJa U AoKa3aHa
HEeNJIaTe)XXeCcrnocobHOCTb rpaXKAaHNHa, apbUTpPaKHbI Ccyd NpU3HaeT 3asBJ/ieHne
060CHOBAHHbLIM 1 BBOAUT PECTPYKTYpPU3aL Mo OOIFOB. DTO pelleHne NpuHUMaeTcs He
paHblle, 4eM Yepes 15 OHen 1 He No3XKe YeM 4yepes TPU MecsiLla C MOMeHTa
NOCTYMJIEHNS 3aABNEeHUS.

Mpu3HaTb 3as8BeHne HeobOCHOBaAHHbIM M MPEKPaTUTb NPON3BOACTBO MO AeNy Cya
MOXXEeT, Hanpumep, ecam Ha MOMEHT NPoBeAeHNs 3acefaHns 3a40J/I>KEHHOCTb NoralleHa,
nnbo ee pasmep nam NPoao/IKNTENBHOCTb NMPOCPOYKN HEQOCTATOYHbI AN NPU3HAHNSA
nmua 6aHKpPOTOM.

Y n3snyeckoro nnua MoxeT OblTb HECKOJILKO KPeaUTOPOB, MO3TOMY KpeaAnTopy Nyulue,
KaK MO>XHO paHblUe y3HaTb 0 BO3MOXXHOM BaHKpPOTCTBE rpakaaHuHa, 4Tobbl 3a89BUTb O
BKJIOYEHUN cBOUX TpeboBaHu B peecTp TpeboBaHUN KpeanTOpPOB N y4acTBOBaTb B X



cobpaHun.

NHopMaumnio MOXKHO NOJTY4NUTb U3 ABYX UCTOYHUKOB - EQANMHOro dpefepasibHOro peecTpa
cBefeHnn o baHKpoTCcTBe 1 raseThbl "KoMmmepcaHT". B HUX pa3MellaeTcs, B HaCTHOCTHN,
MHopMaLMa 0 TOM, 4TO apbuTpakHbIN Cyn NpU3Han 3asaeseHne o baHKPOTCTBE
rpa>kxgaHnHa o60CHOBaHHbLIM N BBE PECTPYKTYpuM3aumto gosara. Mo ncrevyeHun natm
pabo4nx gHen nocne nosiBJeHnUs B UCTOYHNKE TaKNX CBEOEHUN CHUTAETCH, 4TOo
KpeanTop u3iBeleH. BnpoyeM, oH MOXXeT Mosly4nTb YBeOOMJIEHNE U paHbLle - OT
nHaHcoBOro ynpasaswowero. C 3Toro MOMeHTa KpeguTop NMpu3HaeTCa N3BELLeHHbIM.

B nanbHenwem KpeanTop CMOXET U3 peecTpa U rasetbl "KoMmmepcaHT" y3HaBaTb O
OBV>XeHUn pgena. Hanpumep, ceefeHns 0 cobpaHnm KpeamTopoB BKIOYAOTCA B peecTp
MUHNUMYM 3a 14 gHen 0o NpoBeneHus.

SAKNMIOYEHUE

NTak, 6aHKPOTCTBO (hM3nY4eCcKoro nuua - npouenypa, NosaBmMBLLAACSA NOCSe BBeaeHUSA
rnaBbl 0 BAaHKPOTCTBE rpa>KAaH B OCHOBHOM 3aKOH 0 baHKpOTCTBE B POCCUNCKOWN
depepaunn: PegepanbHbil 3aKoH «O HecoCcToATENbLHOCTU (BaHKpoTCTBE)» Nel27-P3 oT
26 okTsA6psa 2002 roga. dTa npouenypa co3gaHa Ana MMKBMOALMN O0/TOBbIX
065a3aTeNbCTB 3aeMLUMKA, eC/IN CYLLeCTBYeT onpeaesieHHbIe YC/I0BUSA, N0 KOTOPbIM
3aeMUWNK He B COCTOSAHUN OoTBEeYaTb No 3TuM obasaTenbcTBaM. baHKPOTCTBO
hM3n4eckoro nnua (BNpoyYem, Kak u ropnan4yeckoro) - Tpy40eMKUN U ONANTENbHbIN
npouecc, UMerLWnn Kak NONOXKNTENIbHbIE, TaK N OTpuUaTesibHble nocsencTens. MNpaso
06bABNEHMSA FPa>KAaHNHOM O CBOEN HECOCTOATENIbHOCTU (BaHKPOTCTBA) 3aKpensieHo
Takxe B paxgaHckom Kogekce Poccunckon ®epepaunn, cenosaTesibHO, KaXK bl
rpa>kgaHWH CTpaHbl BNpaBe BOCMOJIb30BaTbCA 3TON Npouenypon npu HeobxoommocTun no
pasHbIM NpuYnHaM (3a40J1XKEHHOCTb MO KpeauTy, aJlIuMeHTaM T. 4.).

MpoBeneHHbIN aHaN3 No3BoASEeT COOPMYJINPOBATbL OCHOBHbIE NPeNMyLLEeCTBa
npouenypbl 6aHKPOTCTBa AN rpakaaH:

e 6HAaHKPOTCTBO NMpefnosaraeT NCNOJIb30BaHME MHOIMMX CrocoboB NoraweHns
3a40JIKEHHOCTU, NPUMEHSASA pa3indHble Npouenypbl, NPeaoCTaBAsaAs BO3MOXKHOCTb B
no6poBONILHOM NMopsaaKe yA0OBNeTBOPUTb TpeboBaHMSA BCEX KPeaNTOPOB;

e DAHKPOTCTBO NpenocTaBAseT AOJIKHUKY OTCPOYKY OT yaoBseTBOpeHUs TpeboBaHun
KPeaAuTOpPOB, YTO OTCYTCTBYET NpPW B3bICKAaHUM 3a40J/IXKEHHOCTN B paMKax



NCMOJIHUTENbLHOI 0 MPOM3BOACTBA, KOrAa MMYLLECTBO A0JIKHUKA MOANEXNT
e peann3aumnn B KpaTKue CpoKu;
e 6AHKPOTCTBO NpPenoCTaBNAEeT AO/IKHUKY Hanbonee aphekTUBHbIE CNOCOOLI
pPacnopsi>XeHns MMYLLeCTBOM, YeM Npodaka MMyLLecTBa A0JIKHMKA Mo
3KOHOMWYECKWN HEBbLIFOQHOW LLeHEe NPUCTaBaMU-UCMONHUTENSMM Ha TOprax.

Takum obpa3oMm, rpakaaHunH, NpusHaHHbIN 6aHKPOTOM, ocBobOXKOaeTCca OT bpemMeHun
aonros. OH NWINACA MMYyLWEeCTBa, KOTopoe Bbl/1I0 MPOAAHO C Lesibio UX MoraleHuns, Ho
3aTo npnobpen aywieBHOE CNOKONCTBME N BO3MOXXHOCTb HavyaTb HOBbIW 3Tan B CBOeN
XXN3HN. He NpoCcTo Tak MHCTUTYT 6aHKPOTCTBA rpa>kgaHWHa paccMaTpuBaeTCs B
pPa3BUTbIX MPAaBOBbIX CUCTEMAX KaK OAUH U3 Hanbosiee ahPpeKTUBHbIX CNocob60B 3aLLnThI
rpa>kaaH, NonaBLWKUX B TSXXesoe MaTepuasibHoe NoIoXKeHMe Boielo 06CTOATENLCTB.
I3TUM UeNnsaMm NpuU3BaH CNYXUTb NHCTUTYT POCCUNCKOIO 3aKOHO4aTeNbCTBa O
baHKpoTCTBE.
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